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STATEMENTS ON THE INTERNATIONAL REGIME AND MACHINERY (continued)

Mr. MARSIT (Tunisia) reaffirmed his delegation's support for the concept of
the common heritage of mankind. That was the basic principle which should govern the
Committee's decisions on the main points before it, namely, the extent of the
international area, the powers of the international euthority which would be responsible
for administering the common heritage and the means of sharing the benefits of the
exploitation of that area among States.

His delegation would support any steps taken to prevent & reduction in the size of
the area, without prejudice to the legitimate rights of coastal States. In the light
of those considerations, his delegation had agreed to the concept of an economic zone of
not more then 200 nauticel miles, even though the size of its continental shelf could
enable his country to claim a broader area. It had always supported the theory that the
maritime space claimed by islands should be established in accordance with objective
criteria in order not to reduce the size of the international area and it was surprised
that all land-locked States did not endorse that point of view.

It was not, however, enough to guarantee the gize of the international area. The
authority responsible for it must have wide powers in order that it might effectively
control its exploration and exploitation. It must therefore have a full, autonomous
legal personality and be composed of the following bodies: a general assembly, which
took the most important decisions and on which all States were represented on an equal
footing; an executive council responsible to the assembly, and faithfully reflecting its
composition; an operationeal body exclusively responsible for the exploration and
exploitation of the resources of the area and legally empowered to carry out the
necessary control and conclude contracts profitable enough to cover the cost ot
exploration and exploitation and show reasonablé profit. That body must be flexible
enough to allow for the development of technology and to progress from the phase of
co-operatlon and indirect exploitation to that of direct and even exclu31ve
exploitation. In addition to the administrative gecretariat, there must be some body
responsible for the settlement of disputes.

The Committee must also clearly define the criteria governing the equitable

sharing of the profits from the exploitation of the resources of the area, taking

fooo
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account of the needs of the developing countries in accordance w1th the Declaration of
Principles (General. Assembly resolucion 2749 (XXV)). ' At the first meetlng of the
Committee, his delegation had suggested that the Secretarlat should prepare & working
document which would enable the Committee to study the matter in detail and perhaps
propose the establishment of a specisl body responsible for dlstrlbutlng those proflts
and modifying the criteria if- necegsary. , ,

The transfer of technology was of particular importancerto the developing
countries because it was the only means by which they could escape from a situation

which was becoming increasingly difficult.

Mr. KO (China) said that the relevant General Assembly resolutions on the
international sea-bed régime must be adhered to The resources of that area, whlch were
the common property of the people of the whole world, must not be appropriated by any
State or person. Equitable sharing by all States in the benefits dgrlved from the
exp101tap10n of such sources must be ensured, taking particular éccount of the needs of
the developing countries. The super-Powers must not take advantage of thelr advanced
industrial technology to plunder those resources dlrectly or indirectly. Since the

relevant General Assembly resolutions stated that the 1nternatlonal sea~bed area
should be used for peaceful purposes, military operations, the emplacement of nuclear and
other weapons and the activities of nuclear submarines in that aresa should be forbidden.
Scientific.research and related sctivities should be subject ot approprlate regulation
and should not be used as a cover for military espionage.

The international machinery should be endowed with real powers, 1nclud1ng that of
engaging directly in the exploration and exploitation of the resources of the area.
Shou;d the power of exploitation fall into the hands of the super-Powers . or of
monopolies, the heritage of mankind would remain common in name only. The assembly, 1n
which all contracting parties would be represented, should be entrusted w1th alJ major ,
powers, and the council, in which only a minority of States would be represented should
be an executive organ responsible to the assembly. If the powers of ‘the counc1l were
inordinately enlarged, the super-Powers would find it easy to manipulaté the authority.
His del»gatlon supported the pr1nc1ples of the equallty of all nations and of rational
geographical representatlon in the composition of. the international machinery and

opposed any counter-proposal by the super-Powers.
/lc-
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It also supported the devcioping count ies’ contention tiat decisions on matters
of substance should be taken by a two-thirds majority of the council members and
decisions on matters of procedure by a simple majority and opposed the institution of
a disguised veto system on the pretaxt of “consensus’,

The principle clearly stated ian General Assembly resolution 25Tk D (XXIV) that,
pending the establishment of the iater..ational régime, States and persons should refrain

from the commercial exploitation cf the international erea, must be respected.

Mr. AL-WITRI (Iraq) said that his delegation Tully supported the view expressed

by the Chairman in his introductory stetement that permanent rules of the law of the
Sea must be established to prevent disputes, which were becoming increasingly frequent
over ouestions such as fishing and the unilateral extension of territorial waters. The
Ccmmittee's work should be based on the Declaration of Principles contained in General
Azsembly resolution 2749 (XXV) end, pending the establishmeat of an international
“utiority, the moratorium called for in General Acsembly resolution 257h D (XXIV)
should be respected.

His delegation endorsec the view tha* all activities in the international area,
including scientific research, should be conducted solely by the authority through a
subsidiary organ called the enterprise. The cost of exploration and exploitation could
be covered by & fund to wiiich all States would coatribute. His country had greatly
suffered from the activities of th- oil comp wies and did not --ant the authority to fall
into the hands of nmoncpolics. It should no% be merely a licensing agency, but should
mndertake exploration ¢ad erploitstion d¢irzctly or <hrcugh cont-acts with States. In
any case, all activit’ should be uader iis strict control and supervision.

With regasd to its ctruct-ue, “he assemhly should consist of representatives of
all States, each with one voie. The execuive council should consist of representatives
of geographical groups, land-locked and geographicaliy disadvantaged States being also
represented. The exploitation of the resources by the authority should not affect the

prices of raw meterials, upon which so ueny developing countries depended.

bir. ANGONI (Albanie) seid that the establishment of legal provisions governing
the international ses beyond the limits of national jurisdiction was inportant to

international security and the economic interests of all sovereign States, and in

[oon
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particﬁlar to the economic development of the developing countries. The international
sea had become fhe scene of rivalry and collaboration bétween the two super-Powers in
their efforts to establish world hegemony. The Conference-musﬁ therefore establish a
legal régime for that aresa which would put a stop to the pillage of the resources of the
sea and the sea~bed by the imperialist Powers and would administer the international sea
in accordance with the Declaratlon of Prlnclples set out in General Assembly

resolution 2749 (XXV)

All countries in the world, large and small, land-locked or otherwise, had the
right to benefit from the renewable and non-renewable resources of the sea beyond the
limits of national jurisdiction., His delegation supported the idee of an international
machinery, which should be administered by sovereign States on the basis of total
equality and should explore and exploit the resources of the sea and the sea-bed, taking
account above all of the interests of developing countries. It naturally opposed any
proposal, such as those made by the two super-Powers, concerning the establishment of
a licensing system, which would merely perpetuate pillage by those Powers.

The peaceful use of the international sea beyond the limits-of national jurisdiction
was closely connected with the fight of all peoples of the world against the policy of
control of the sea practised by the two super-Powers. The Conference should therefore
draft legal principles which forbade the concentration of large fleets in the
international sea or near the coasts of coastal States and military manoeuvres near

those cossts.

Mr, DORJI (Bhuten) said that his delegation, which had not been s member of
the Sea-Bed Committee, fully endorsed the Declaration of Principles:contained in
General Assembly resolution 2749 (XXV), which must serve as a‘guideline‘for the
 international régime and machinery to be established by the‘Copferenée and should be
the basis of any legal order governing the sea and the oceanjfloor; The area beyond
the 1imits of national jurisdictioh and its resources muét bhe reéerved for the benefit
of all nations, taklng particular account of the interests and needs of the developmng
countries, whether land-locked or coastal. The area must therefore be v1able 1n terms
of resources and size. However, in accordance with the Secretary-General's report
(A/AC.138/87), it seemed that most of the immediately explorable and exploiteble

resources would fall meinly within the so-called national meritime zone, Such an

/...
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extension of national jurisdiction would not only seriously jeopardize the vital
iaterests of the international community but would also negate the very concept of
the common heritage. The identification and demsrcation of the extent of the
international area therefore constituted a vital issue before the Committee and must
influence the establishment of the régime and the machinery.

His delegation favoured the establishment of & strong, comprehensive international
régime and machinery, with equitable representation of all Staztes. Each State should
have one vote in the assembly, and the council should be established on the basis of
equitable distribution and representation, including land-locked and geographically
disadvantaged States.

A strong, representative authority would be able to maintain balanced ekﬁloitation
of the resources of the area so that thae interests of developing mineral-groducing
countries were not Jjeopardized. Ou the other hand, those interests could be affected
if national Jurisdiction was extended up to 200 miles.

Ac a land-locked country, Bhuten believed that consideretion should be given to
the nceds and interests of those countries, particularly their right to>free access to
and from the sea, upon which their participation in the exploration and exploitation. of
the resources of the common heritage depended. His delezation therefore endorsed the
draft articles (A/AC,138/93) submitted by the land-locked countrics,

Miss NGUYsN THI NGOC LAN (Republic of Viet~Nam) said that r«r delegation also

endorsed the principle of the common heritage of mankind set forth in General Assembly
resolution 2749 (XXV) and reflected in the Lime Declaration of the Ministerial Meeting
of the Group of 77 in 1971. A sound international régime would ensure that the
exploration of the area beyond the limits of national jurisdiction and the exploitation
of its resources were carried out for tne benefit of mankind as a whole, with particular
consideration of the interests and needs of other deﬁeloping countries. All States
parties to the future Convention should be members of the authority, which must have
full control over the exploitation of the resources of the sea-bed in the area and the

competence to adopt the necessary regulations for the conservation of its living
resources.

/...
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In close co-operation with the United Nations-Conference on Trade and Development
(UNCTAD), the General Agreement on Tariffs and Trade (GATT) and other United Watioms
bodies, the outhority should prepare international commodxty agreements designed to
minimize fluctuation in the prlces of the minerals obtained from both land and sea~bed
sources and to ensure that their. export by the developing countries was not unduly

‘affected. It must provide, in co-operation with UNCTAD and the Iqter.Governmental
:Maritime.Consultatlve Organlzat;on (IMCO), for the transfer of technology to developlng
éountries and the training of their personnel. It should ensure an equltable revenye-
sharlng gystem for the beneflts derived from the area and should regulate pollutlon
and sc1ent1flc research within it. ‘ _ S

The principle of cquitable geographical diétfibution must apply in the coﬁposition‘
of the organs of the duthorlty and all--States must be equal in the dec151on—mak1ng L
process.  Her delegatlon also endorsed the establlshment of a permanent trlbunal for. .-

'the settlement of disputes. It agreed that the 1nternatlonal machinery should be .
establlsned in a developing country which was a member of the Group of TT and .
therefore supportnd the Government of Jamaica's offer th?t the headquarters should be
established in that country.

MEL_ROMANOV‘(quon of Soviet Socialist Republics) said that his country had
frequently set forth ité position on the law of the sea and in 1971 ked submitted
draft articles of a treaty. He noted that in accordance with resolution 2749 (XXV)
the régime for the sea~bed was to be established by an international treaty of a
universal character, generally agreed upon. That requlrement was still valid; the
régime for the sea-bed and the sea-bed crganlzatlon must be worked out as part of a -
single convention embracing the other quegtlons of the law of the sea. Only by
observing the General Assembly's requlrement of unlversallty and general agreement
eould the- Conference establlah a durable reglme for the sea~bed permitting the
 rational utlization of its resources 1n the 1nterest of all mankind. The -
recommendations of the First Comm¢tte¢ must of course be linked to the recommendétions
made by the other Committees,“pafticuiérly those concerning the outer limits of the
continental shelf. ) B  = H. v

His- delegation agréed that thé.Convention ghould include a provision to the
effect that the uea—bed and 1Ls sub301l beyond the continental ohelf .and the resources
thereof, were the common her1t¢ge of manxlnd. The natural consequence of such a

/...
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provisioa iasy ve togt wll countries, without discriminatior, e the right to exploit
those resources. 'ihe Conference must esiablish a régime for the sea~-bed which would
guarantee tn: rights of all States, whether developinz, developed, coastal or
zecgraphically disadvantaged.

The rézime for the s2a-bed must not affect the legal status of the superjacent
waters, being watersz of the bish sces, or that of the air space above those waters. The
Convention must reflect that principle and should contain a provision to the effect
that the exnloration and exploitation of the resources of the sea-bed must not infringe
the freedoms of navigation, fishing, scientific research, the laying of cables and
pipelines, and so forta,

The régime rust prohibit the use of the sea-bed for military purposes. Otherwise
it would contradict tne very idea of the common heritage of mankind. The sea-bed
must be used exclusively for peaceful purposes.

A fundanental question, underlying the solution of other questions, was that of
deciding wiio was entitled to explore and exploit the resources of the sea-bed. A
pnumber of delesations had argued that only an international organization should be
so entitled. They hed appeaied to the Conference to reject the "Joctrine of licences",
apparently' making such rejection a condition for the reaching of agreement. But what
was proposed as a substitute for the licensing system? Clearly, the advocates of en
internationel orpenization thousht that it shoulad involve private companies and large
monopolier in the exploitation of the resources of the sea-bed on a contractual basis,
But it would be unrealicstic to suppose that capitalist monopolies would work for an
international organization for purely altruistic motives, forgetting their own
interests and the need for a substantial return on their invested capital. Experience
showed only too well that capitalist monopolies did not act in that way. The report
of the Secretary-General (A/CONF.(z/25) stated in section IT.L that nodule projectis
would be undertaken, under free market conditions, as long as the prospective return on
investment would be greater than the expected rate of return on alternative investments
in traditional land mining. In other words, private monopolies would work. for the
sea~bed organization only if their profits were guaranteed. The interests af the
international community would be the least of their concerns. Thus, the exploitation
system proposed by some delegations would not only deprive a State of its lawvful
rights to the resources but would also enable a considerahle number of capitalist

[een
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(Mr. Romanov, USSR)

oy o des to Jtuein large profits from tueir vxploitation. Clearly,,such,a system
would be incompstible with the idea of the common heritage of mankind and the f
. requirenment tbat the Conference should Ebtab"LSJ a reLL,b waich would, take account ©f
the interest end lawful rights of all States. : *
_-Scatcs themselves must have the rizht to exolo:t the resources of the sea-bed in
accordance with the Conventlon and with llcences obtained fron the sea-bed orgenization.
In such a system; part of the income from the exploitation of the resources would be
distributed amcng the States parties to the Convention, special acéount_being taken of
the needs of the dbveloplng countries. One of the requirements of the system, .
provisionally called a “llcen51ng sy%tem , must be that only States, or groups of States,
parties to the Conventlon 'would be entitled to obtain llcences, even when the
exploitation was to be carried out by natural or jurldlcal persons. But . the State
would bear full respon51b111ty for the observanve by such persons of the provisions of
the Convention and the rules conerning the exp101tat10n of the resources of the sea~bed.
The number of licerices issued to any State rust be limited, in order to prevent the
seizure of parts of the sea-bed by one or a number of Stetes or the establishment of
monopolies. The procedare for the issue of licences must. also include provisions. to.
prevent any one otaxe from obtalnlng licences for the exploratlon and exploitation of
the potentially richer parts of the sea-bed whlle other States were allocated areas
with poor prospects or small dep051ts of mlnerals, To protect the interests of countries
which were unable to undertake the exploitation of resources immediately after the entry
into force of the Convention, sections of the sea=-bed must be reserved for thenm in all
the potentlally richer areas, All the provisions he had referred to must be reflected in
documents worked out by the First Committee, They nust of course include a provlslon
concerning the ‘equitable distribution of bvenefits asmong all States, with special account |
being taken of the interests and needs of the developing countries, The Commlttee muat
draw up not only appropriate articles of the Convention but also rules’ governlng the

exploration and exp101tatlon of the resources of the sea-bed.

/. LI
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His delegation attached particuler importance to the provlems of countries having
no outlet to the sea and countries with no direct access to the s :8--bed beyond the
continental srelf. It supported the proposal that such countries should be granted
the right of free access to tiie international area of the sea~bed and the right to
narticipate in the c«ploitation of its resources. Their Interests must Le satisfied
within the framcwork of an appropriate system for the distribution of the benefits
obtained from tae e:ploitaticn of thc resources.

The proposed s:a-bed organizatica must be a forum fcr co~operation among States
in the exploration <nd exploitation only of the resources of the sea-bed beyond the
continental sh:1f. The organizacion nust not be a cumbersome machinery whic.. would
burden its membvers. Its co-petence rist not extend to 8y guestions of the law of
the sea unconnected with the exploitation of the resourc~s »f the sea~-bed. Attempts
to invest the irternational organization with functions relating to ocean épace and
its living resource: would destroy the very basis for a generally acceptable régime
for the sea-bed.

In conclusion, he reaftiiimed that his delegation was ready to co-operate in the
working out of those provisions of the Convention which would concern the régime for
the sea-bed. It thought that the time for discussion vas past and taat the Committee

must now begin its substantive work on the articles of the Conventicn.

wie . KALPADAKIS {Grecce) said that his country, as a rmember of the United

Nations, was unrescyvedly in favour of establishing a strong and effective régime and
mazhinery, within tre United Nations s)"ster, in accordance with the principles laid down
in General fcsembly resolution 2749 (XXV). During the preparatory discussions in the
gea-Bed Comiittee his delegetion had on a number of occasions supported the idea of a
sea-bed authority with comprehensive powers and b:oad functions respecting exploration
and exploitation of the area beyond the 1limits of national jurisdiction, for the
benefit of all countries cqually, with particular regard to the interests of the
developing countries whether coastal or land-locked. Such a task would be best
performed, not by a complicnted international organization burdened by a cumbersome
buresucratic systew and excessive expenditure, *4t by a simple, efficient and strong
mechinery, flexible enough to adapt jtself to changing circumstances in dealing with
ihe complex probleme facing it. The Committee had the difficult task of defining

/I e
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in preciée detail the terms of reference, rowers and structure of the new body in
_order to ensure proner wsilization of “he sea~bz2d's resources. w1thout 1nfr1ng1ng the
tradltlonal pr1nc1plus of freedcn Of navigation and fisuing in the hlgh seas or caus:ng
nollutlon or dmmave to animel oy plant L1ife. A great aeal of progress had been made

in the Sna-Bed Commlttee and he hoped thet the present Comml tee would be 1nsp1red by
the same splrlt of co~operaticn.

Wlth rogard to the structure of the sca-bed author;tv ! matter of the utmost
1mportance for the effachive runstioninzg of the,régime ~ there anpeared to be broad
agreement that it chould be cewpesed of five organs: assemblv, counﬂll operatlve arm,
a,seoretariat and en organ for the settlement of disputes. H1s Government favoured a
democretic asvembLy, with equal voting wrights: for oll. oountrle 5 1n whlch all Stateb
pagt}es tqlthe Convenbhinn weuld be vepresented..  The Ass embly bhould bave general
polinymmqkéng power ard be able to didecuss and deeide any quectlons w1th1n the scope
af the :eglme or relai‘ng to the powers and funebiong. .of the authority and to’ give
u;Pectlonu to the counn‘; ur other orgers of the authority on eny cf those questions.
Tts powers gaould *qﬂlug the Fotiowien: elceticn of ccuncil members, approval of the
aqohquty s brdget: ccusiasrabing of'reports frem tue counc11 oﬂd othe: organs of the
anthoritys . p*om0ulon of roioniific res in the area; ond adoptlon of crlteria and

roles Tor the equltacle sterdiar on bersfiits derived from . the area and 1ts resources.

The council should w2 Lo crstu ¥ the &utuﬂrlly u-d should consist of
. limited number of membor I Y t equ‘uaulc geo”raphlcal dlstrlbutlon.
In ccnnexion with d?df@jld’ﬁ?ﬂ;u -, he cencsdered.vhat there ahOUld be no pr1v1leged

pesition, in the fora of alther & veho or an over r-weighted .otg, parulcularly since the
concept of the common Fomihesy O meranod and the prineiple of equallty among States
culled for decismions by » wwlLriiy vabe.

The tribunal, os the mmia'ju&icial organ of ths authority, should be vested with

-ecnpyd sory jurisdiction vt (D aLeS related to the exploration of the area and the
exploitation of ita IEDOJIQQma -
With regard tc the sy fetam of exploitaticn - whwch was the core of the problems

before the Committes - Lic Joverwaeut bolieved that in prlnczple the powers and functions

/-
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assigned to the interpationsl machinery should ensble it to mansge and cantral all
agspects of sea-bed operatiomns, including exploitation of the area. However, it had
been generally recognized by members of the Committee that the authority would not have
the necessary financial and technological resources - at least in the initial period -
to undertake exploitation of the area itself. It might therefore wish to enter into
contractual arrangements with private entities and enterprises in the industrially
developed countries, which possessed the necessary equirpment, for exploitation of the
area during that initiasl period, until such time as the authority had acquired the
reguisite financial and technologicel capebility, knowledge and expertise from its own
resources and trained personnel from developing countries, among others.

There were three further points which his delegation considered highly important
for the establishment of a satisfactory régime: first, the régime should ensure that
sea~bed exploitation and minersl extraction from the area would not be detrimental to
the economies of certain mineral-producing developing countries; secondly, land-locked
countries should have the right of access to and from the area and of equal
participation in the benefits derived from its resources; and thirdly, precise norms
and criteria should be established for the equsl sharing of benefits derived from
exploitation of the area's resources, with particular regard to the interest and needs
of developing countries, thus reducing existing economic inequities among States and
promoting the ideal of international social Justice.

His Government welcomed the offer from the Government of Jamaice to be host to
the sea-bed authority, particularly as Jamaica was one of the developing States,
which were the initiators and spiritual fathers of the concept of the common heritage
of mankind and the new order to prevail in the sea-bed area beyond the limits of
nationsl jurisdiction.

In the context of the common heritage of mankind, he mentioned the question of
archaeological and historical treasures found in the area, which his Government
considered should be preserved by the authority, taking into particular consideration
the preferential rights of the State of cultural origin.

/oo
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Mr. GANIBAL (Mongolia) said thut the principle of the common heritage of
menkind meant that all States should be &ble to explore, exploit and profit from the
regources of the.internstional ar-a on an equal footing. In thet area, there should be
complete freedom of navigation, overflight, scientific research, fishing and laying
of submarine cables and pipelines. In order that the exploration and exploitation of
those resources should be carried out for the benefit of all mankind, taking particular
account of the interests and needs of the developing countries, his delegation
supported the establishment of an 1nternat10nal authority to control those_operations.
That authority should have an assenbly in which all States were represented, an
executive council with a restricted membership based on equitable geographical
distribution, a committee to exploit the mineral resources and & tribunal responsible
for the settlement of disputes. The principle of equitable geographical distribution
‘should also be followed when recruiting the staff of the secretariat and the subsidiary
bodies. The authority could be the centre for co-ordinating exploration activities
. and for collecting and disseminating scientific data.

His delegatlon also hoped that the interests, needs and rights of the land-locked

countries would be duly taken into account in the future Convention.

Mr. PASTOR RIDRUEJO (Spaln) aaid that he would like to restate briefly his
delegation's position, which had already been stated in the Sea-Bed Committee end its

subsidiary bodies.

His delegation maintained a flexible position and would do everything in its
.power to held to achieve a negotiated solution which would satisfy the interests of all
States. There were strong divergences of opinion among States, which centred on two
points: the nature, powers and functions of the sea—bed.organlzatlon; and the structure
of the orgenization. The reason for those divergences was that no real consensus '
existed on the basic idea of the sea~bed régime and machinery, namely, the concept of
the common heritage of mankind as embodied in General Assembly resolution 27hk9 (XXV).
Some delegations saw the international suthority as a simple co-ordinating organlzatlon,
mainly of a technical nature, ‘which would issue licences for exploration and exploitation -
of the area's resources. The resources would be marketed without regard to the effect
on world primery commodity merkets. The orgenization would tend to be oligarchic and
the highly developed countries would have a privileged p031tlon. Other delegations

[ons
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saw the authority as an international organization with strong.powers and broad
functions which v.ould include nct only exploration and exploitation but also marketing,
with a view to preventing a decline in the prices of land-produced minerals, especially
those prcduced by developing countries. The organization would have a democratic
structure, being conirolled by an assembly in which all countries would have voting
rights.

His delegation supported the second concept as the one which would best give
effect to the idea of the common heritage of mankind. That was the idea underlying all
his delegction's utatements, both in the Seu-Bed Committee and at the Conference.

The viabiliiy of the orgenization would, however, depend on a political decision by the
richer countrics to provide it with the necessary capitel and technological means

to underiake exploration and exploitation of the inter:ational ares of the sea~-bed.

Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said that recent years
had brought cver wider recognition of the need to utilize the natural resources of the
sea-bed in the deepzs3t parts of the oceans for the benefi: of all countries. Certain
factors wculd play a vital role in meeting that need, among them mankind's growing
demand for minersi raw materisls on the one hand, and, on ther'other, contemporary
knowledge ccacerning ihe presence of such materials in formerly inaccessible areas and
the development of the m2ans of exploiting them. The Committee must constantly bear
such factors in mird vhen working out specific provisions and articles concerning the
régime for the intc.-national are2 of the sea-bed,

His delegation endorsed the view of those delegations which had declared themselves
in favour ol tvhe freedom of scientifie research on the sea-bed; without the knowledge
already o»tained frou ruch research. it would be impossible for the Committee to
consiaer the items allocatel to it or to examinz the question of the establishment of
a sea-bed organizetion. Future ccienvific research was also of great importance,
especially for the retionsl utilization of the common heritage of mankind. No one
would argue that contenwvorary knowiedge about the deepest areas of the ocean was
comprehensive or sufficieut, whether knowledge about deposits of natural resources or
knowledge obout the censequences of the exploitation of such resources and its effects

on the marine environment.

/...
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Clearly, the study of the sea—bed and its resources must be continued and "
appropriate conditions must be esteblished for its expansion and the elimination of
obstacles, including quite unjustified attempts to limit the freedom of scientific
research. Such an approach would help to reconcile the various positions reflected in
the slternative draft articles prepared in the Sea-Bed Committee.

In & breader sense the study of the sea~bed had a bearing on a number of branches
of séience which could not be developed without knowledge of the sea-bed, its structure
and geomorphology and the geological processes taking place on it. .The verification
of the theory of continental drift, for example, would be impossible without
investigation of the sea~bed., In meny cases the sea-bed was the only area where it
was possible to -solve problems of world significance such as the study of the earth's
crust.

His delegation agreed with those vhich had stressed the importance of the draftlng
of regulations governing the exploration and exploitation of the rescurces of the sea-
bed. A mmber of delegations, notably thet of Jamaica, had quite rightly meintained
the inadmissability of rnncomtrolled exploitation of the resources and had argued for
control at all stages. But it was first necessary to know exactly what was to be
controlled and what requirements were to be imposed on those subject to control. Such
requirements must be clearly formulated in specific regulations applicable to the
various stages of the industrial exploration, exploitation and utilization of the
resources. Other provisions might be included in the regulations, such as that
suggested by the representative of Canada concerning the safety of workers.

Le regretted having to refer to a new and dangerous element which had entered the
Committee's debate. No verbal camouflage could mask the attempt to call into question
or even revise one of the most important provisions of the Declaration of Principles,
namely, that nothing in the Declarstion should affect the legal status of waters:
superjacent to the area of the sea-bed or that of the air space above those waters.
The Confernece should give careful: thought to the possible harmful consequences of
rejecting that principle. To reject provisions of the Declaration which héd been
approved by the General Assembly with great difficulty only & few years previously would
hardly further its efforts.

foos
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Mr. ALLOUANZ (Algeris) said that his delepation had taken part in the
Sea-Bed Committee's work since 1971. It believed that the principle that the sea-bed
and its resources were the common heritage of mankind and should be exploited in the
interests of mankind, with due regard to the needs and interests of developing countries,
should be clearly reflected in the proposed régime and machinery. There seemed to
be general agreement on the establishment of international machinery but there were
serious divergences of view regarding the powers of the machinery. In his -
delegation's view the machinery should have all the powers required for menagement,
exploration, exploitation and control of the internationel area. It should therefore
have a general assembly, with full powers for decision in all matters relating to
exploration, exploitation, marketing and distribution of benefits: an executive
body with limited membership based on equitable geographical distribution, no country
or group of countries having any preponderance of power:; and an operational organ
to be responsible for direct exploration and exploitation of the international area
and marketing of the products.

He refuted the arpument that the international machinery would lack the technical
means to exploit the sea-bed resources: the developed countries possessed the means
and should demonstrate their co-operation by making them available to the international
machinery until it possessed the financial means to acquire its own facilities. There
should be absolutely no question of ceding exploitation of the international area to
multinational companies, who would betray the concept of the common heritage of mankind
and, on the pretext that the international machinery lacked technical means, would
hand over exploitation to private enterprises vhose colonial activities the third
world countries knew only too well.

A further organ would be necessary, to be responsible for planning on the basis
of world requirements of mineral products, deciding the extent of the area, the amount
to be extracted and the marketing price, with & view to preventing adverse effects on
the land-based resources-producing developing countries. The UIICTAD documents
produced pursuant to UHCTAD resolution 51 (III) - of which his country and Peru had = -
been sponsors - showed clearly that sea-bed exploitation would affect the developing
mineral-producing countries. The economies of certain developing countries were:
heavily dependent on mineral exports and those countries could lose up to half their

export earninas as a result of sea-bed production: they must be safeguarded against

/...
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To that end, in addition to preventive measures, & system should be
A price stabilization fund

such losses.
devised for compensating at least part of such. losses.
shouldvbe set up to ensure fair prices and rewuneration for minerals produced by
devéloping countries, and international agreements should be concluded on products
likely to face competition from sea-bed products. The developing countries should be
given a formal guarantee at the Conference, since experience showed that promises

given at UNCTAD sessions remained a dead letter. The compensation scheme and the
guarantee could, for example, be financed by a portion of the machinery's revenue,

a tax on consumers of the products, or contributions from the international financial
organizations. The scheme should be part of the international machinery and |
administered by it, and it should operate asutomatically.

Regarding settlement of disputes, his delegétion did not consider that the
establishment of a tribunal would be the best method, but it would not oppose a
majority decision, provided that its membership was based on the principle of equitable
geo@raphical distribution and included legel and economic experts.

It should be clearly stated in the proposed Convention. that the machinery's

decisions would be compulsory an® not merely recommendations or resolutions.

Mr. BROMS (Finland) said that the new international authority should ha&é
all necessary powers, not only to regulate sea~bed minings‘bﬁt also to édrry outihew
projects and promote mining as a whole. There seemed to be & consensus as to the
necessity of establishing an international suthority to administer the exploratioh ahd
exploitation of the riches of the sea-bed and the relevant research. His delegation
Joined in the general support for the idea of estaeblishing an orssn structured in
the same way as the specislized agencies of the United Nations. The suthority should
be so constructed as to ensure maximum flexibility but its structure should nof be
costly to run and administrative expenses should be kept as low aé possible. The
benefits accruing from the work of the authority should be distributed equitably sesmong
its members, special account being taken of the needs of the developing
countries.

-The authority should have an assembly and a council as its main organs. The

) /- L)
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assembly should corsist of all the members of the authority, with equal voting rights.
s delegation thougnt that only States should be able to be members of the assembly,
but representatives of international orsanizations might participate in its meetingsA
as observers. The assembly would be the policy-making body but it should not have to
concern itself with routine matters. The council should be respousible for carrying
cut the assembly's decisions. In his delepmation's view, the council should be 1imited
to 2h to 30 members, but the exact number could be decided when it was known vwhat

its duties were to be. IHowever K the various interest groups could be adeguetely
represented even in a small body. Voting in the council should be in accordance with
the principle of equality: the principle of the two-thirds majority should apply -

in decision-making.

Until more was known about the tasks to be entrusted to the authority, his
delegation preferred to leave open its position concerning the establishment of an
enterprise agency. It felt that the problems connected with the secretariat should
not be too difficult to overcome, in view of the experience accumulated in the
establishment of -similar orgsns.

1ith regard to the settlenent of disputes, his delegation thought that
until the spproximate number and nature of Aisputes was known, there was no need to
establish a tribunal for their settlement. For the present, the means for the
peaceful settlement of disputes spelled out in the Charter should suffice. If they
did not, the parties should be suthorized to have recourse to the International
Court of Justice,

His delegation favoured a system for the exploitation of resources whereby the
authority would initielly issue licences to member States or to private persons and
corporetions. Such e system would permit the utilization of technical know-how '
concerningz nodule mining and bring the best economic results for the authority and its
members. Once the necessary cepital had been accuwaulated, the guthority could start
exploitation on its own or in joint ventures, if that was regarded as an econdomically
sound solution. Such matters would nave to be decided at a later stage:; for the
present the Committee should maintein & flexible approach, and articles covering the

various alternatives should be written into the Convention.
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Mr. PALACIOS (Bolivia) said that he would like to outline his delegation's

position on some of the more important matters before the Committee.

In the first place, the authority or machinery to be established in the international .
area should be given full powers to promote, carry out and control all act1v1t1es related
to exploration, exploitation, marketing of resources and equltable‘sharlng of benefits,
protection of human 1ife, maintenance of the ecological balance of the marine environment,
and scientific research. Scientific research should be conducted with the assistance of
personnel from the developing countries, thus helping in ths transfer of technology.

In the initial period, however, and until it had acquired the economic means to
carry out all the activities itself, the authority could assign some of its activities
to interested States, under strict control and subject to licences or operation and
service contracts. Private enterprises or transnstional ccrporations could apply for
licences or enter into contracts, provided that they were sponsored by one or more
States who would be responsible for them. _

Land-locked countries should be given free access to and from tvhe 1nternat10nal aresa
without restriction or dlscrlmlnaxlon._ In that connexion he referred to the articles
submitted jointly by Afghanistan, Czechoslovakia, Hungary, Mali, Neéal, Zambia and his
own delegation in document A/AC. 138/93. | _

His country, like many others represented at the Conference, suffered the twofold
disadvantage of being a developing and e land-locked country. Those dlsadvantages should
be given: special consideration and equalify eneured in the sharing of benefits,
participation in the authority's ectivities and membership in the various bodies, such as
the council. ‘

By those means, it would be possible to set up an instrumentlwith the necessary
authority and the means of compulsory settlement of disputes, which would be sufficiently
dynamic and effective to meet the interests and aspirations of manklnd as set forth in
General Assembly resolution 2Th9 (XXV).

As a traditional producer and exporter of a large variety of minerals, ‘many of which
were important to its economy, Bolivia was concerned about the problems of sea—bed
mineral mining and its potentially adverse effects on international price levels. In
that connexlon he welcomed UNCTAD's attltude as expressed in document TD/ll3/Supp.h and
in the recent sta#ement by its representatlve The preventlve and comnensatory methods

of protection should be supported. It was essential for the authority to exercise control

/I e
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“r. STEVEHSON (United States of America) swid that the central issue before

the Committee was the extent of control by the authority over commercial development

of the resources of the internmational sea-bed area. 'The authority would have control
and exercise it through its principal orgens, the assembly, which would provide broad
policy guidance, the council, which would take executive decisions, the operational
arm, which would manage the day-to-dey affairs of the authority, and machinery for

the settlement of disputes. The United States delegation had, at the 1973 Geneva
session of the Sea-Bed Committee, proposed the establishment of a comprehensive law

of the sea tribunal to settle disputes arising out of the interpretation or application
of the Convention. However, it would appear that the dispute settlement machinery

of the authority would be a more specialized organ.

The authority would clearly have to exercise certain controls and rights,
including the following: the right to prevent degradation of the marine env1ronment
from sea-bed exploration end exploitation; the right to obtain gsufficient information
to ensure that it was receiving all benefits and income to which the Convention
entitled it: the right to impose requirements preventing any State or person who
did not intend to explore and exploit from obtaining cr kssping any mining rights
in the area; the right to require that mining should be carried out safely; the right
to ensure that provisions in the Convention aimed at promoting programmes for the
transfer of technology to the developing countries and the training of perscnnel from
developing countries were implemented; the right to ensure that the resources of
the ares were not monopolized by a few countries or private entities so as to preclude
developing countries from participation in the exploitation of those resources when
they had the technological and financial capacity to do so, and the right to
participate in the benefits of resource devclopment. Some of those controls should be
carefully spelled out in the Convention, while others could be included by wey of a
mandate to regulate in the future, provided agreement could be reached in the Convention
on standards for the reguletory machinery.

Statements by other delegations concerning the duties and obligations of the
authority had revealed that there was agreement on the ne=d for the suthority to
ensure the following: that no State would be subject to discrimination in the exercise
of its rights and that no State could be deprived of the right of access to the

resources; that stable conditions would be provided for investment vhich would promote

loes
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the development of resources, since everyone depended on the ereativity and initiative
of a pioneering few to achieve benefits for all from the extraction of the resources;
that the authority would not encumber those who extracted the resources with unnecessary
regulations or administrative burdens which woull weduce economic efficiency and thus
benefits to be obtained; SR S BT P S e Coba and trede
secrets of those who extracted the resource:s; and that it would providebfacilities and
institutions for trensferring sechnology to developing countries. '

There was also general recognition of thc need for negotlatlon ¢n the fundamental
terms, conditions and safeguards for exploration and exploitation. He felt that the
differences between the two conceptual approac nes to the question of who should exploit
the area were not as serious &s previous debate had- indicated and that a close study
of basic conditions of exploitation would hslp the Committee to reach agr=enent.

Turning to the question of ths coonomic implications of sea-ted production of
nickel and copper, the two metals oX principel ecmrercial interas’s in mangenese nodules,
for the. economies of major preducers and exnorters of those m=ztals, he Said that &
hettar understanding of the problen migh’ be gained from consideration of thé report
of the ‘Secretary-General (A/CONF.62/% =5) and would facilitate the Committea's work. Tt
would be most useful for all ccuntries, develoned and Gavsloping, vhich were consumers
of those metals in raw or menuractursd lorm b join in anelysing their interests.
Ceveral proposals had besn made eallirng for preduction end price controls or for
limiting access to the resourccs of tae ~r.u. fach propceals could be seriously
disruptive because they could be vsed to incresse prices or to deprive States of access
to the resources. DMcrecver, if they were soplied they might well have the effect of
decreasing the benefits to consrmers sverywnerc from the availability of a new supply
of pickel and copper and products made firom those aetals. Economic studies carried out
by the United Nations had showm thst the increase in copper demand would greatly exceed
the rate of development of sea~-bed production of copper. Demand for nickel would, to a
lesser extent, also exceed the race of sea~bed production, but nickel was in any case
largely a developed-country export. One could only speculate on the effect of manganese
production, but he knew of only one company that had plans to produce mengencse from
nodules. The cobalt production of one or two developing countries might be affected,

and appropriate measures would have to be considered in that connexion. He advocated

/e
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extreme care in approaching the problem of eccnomic implications, so that the remedies
applied would not be more dangerous than the problem itself.

Sea-bed metal production should be treated on the same basis as land production
so that the two sources together could meet the global demand for those metals. S8pecial
restrictions for see-ted production would be equivalent to diserimination ageinst aell
States that were sea-bed producers.

Yis delegation attached special importance to the decision-meking procedures which
the authority would use in demling with the problems arising in connexion with control
over the resources of the area. No single organ of the authority should have dominance
over the decision-making machinery. He proposed the use of & special rrocedure, similar
to the one used by the International Civil Aviation Organization, which he called rule-
making, to be applied in respect of unpredictable developments in the fields of mining
cafety, recource conservation and so forth. Rules would be drafted by a specialized
subsidiary organ, approved by the council and forwarded to all States for review; if
after a specified time period, perhaps 90 days, less than one-third of the members of
the authority had raised objections, the rules would become binding. That approach would
provide an opportunity for expert review by the authority and by Governments and would
avoid the risk of undue influence by one or another organ of the asuthority.

In order to ensure thet all mezbers of the authority would be satisfied with it,
the Convention should contain as many procedural safeguards as possible. First, the
Convention should ensure non-iiceririnetory access to the resources of the area for all
States; if the authority was empowered to restrict the number of areas available for
commercial development and to select among epplicants, his Government would not be
satisfied that its eccess was sccure and free from potential diserimination. Second,
the mendate of the authority should be to control only activities in the area which
were directly related to the exploration and exploitation of sea-bed resources. Third,
the Convention should provide an appropriate system of checks and balances among the organs
of the authority. Fourth, a carefully defined system of rule-making should be provided
in the Convention to ensure a fair and thoughtful decision-meking process. Fifth,
provisions for the compulsory setclement of disputes and the establishment of special
rachinery for that purpose were essential. Sixth, voting arrangements in the council
of the authority should be realistic. Seventh, the concerns of land-based producers

/oo
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which were developing countries should be accommodated, if it was clear that sea-bed
production would adveréely alffect their level of producticn, but at the same time
consumers of prodﬁbts made from raw materials found in the sea-bed should be protected
from artificial §rice increases‘for such materials. RMighth, the provisional application
of the permanent régime and machinery should be ensured.

He agreed with a pfévibus speaker who had rejected proposals for a system of
exploitatidn which would permit the authority to issue licences aad also to engage in
direct exploitation of the area simultaneously. The Conference should seek a single
system for.exploration and exploitation which would accommodate the interests and needs

of all countries.

Mr. GHELLALI (Libyan Arab Republic) expressed the hope that the Conference

would be eble to establish an international régime of the sea~bed and ocean floor beyond

national Jjurisdiction based on the principles contained in General Assembly

resolution 2749 (XXV). Special consideration should be given to the needs of the
developing'éouhtriés'and also to the interests of all peoples whose territories were
still 0ccﬁbiéd by foreign States; that could imply that all economic advantages should
be fesérVéd“exclusively for those peoples who would, sooner or later, regein their
occupied territories.

His delegati on supported the establishment of an international sea-bed authority,
cleafly insulatéd from great-Power politics, and with adequate powers to ensure the
application bf the régime. The authority would'exercise jurisdiction, not sovereignty,
over the area and its resources, and would be responsible for distributing the profits
derived'frdm;éxPloitation of the resources, preserving the marine environment, promoting
the development of the.aréa, planning, and the traﬁsfer of science and technology. The
main function of the authority should be to control all economic and related activities
in thé area and to carry out direct exploration and exploitation of the sea-bed and its
resources., The licensing system that had been proposed was unacceptable to his
deleéationg it would bé a departure from the principles of General Assembly
resolution 2749 (XXV) as it would mean that the international sea-bed area could easily
fall undéf the’cdﬁtrol and monopoly of a few powerful States. A licensing system
would not be in keeping with the interests of fhe developing countries, which were
well aware that joint management was the most important and revolutionary aspect of

the concept that the internationsl area was the common heritage of mankind.

/...
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The authority should coasist cf a plenary organ, ir which all States parties to
the convention would be represented and in which each member would have one vote, an
executive orgen with restricted membership whose composition should reflect the
different views of regional groups, an cperationel crgan and a secretariat. A machinery
for settling disputes, which he hoped would be more efficient than those previously
provided for in United Netions instruments, should be esteblished. He expressed his
conviction that any special arrangements made by certain States with a view to
dominating any organs of the authority in the name of technological and administrative

efficiency would be doomed to failure.

ir. VANDERPUYE (Ghana) said that, although negotiations had been going on

for over six years now, no agreement had been reached and there were still too many
brackets and alternative formulations in the draft articles that had been drawn up.
There was, however, general agreement that the internationai sea-ted area should be
exploited for the benefit of mankind as a whole. Delegations should study other
delegations' positions carefully to determine whether the gdifferences of opinion on
the means end methods of exploiting the resources of the sea-bed were fundasmental or
superficial.

His delegation had already stated its views in the Sea--Bed Committee on the
structure and constitution of the international machinery. One of the first matters
that should be settled was the delimitation of the international erea, for the size of
the area to be exploited and the potential profitability of exploitation would
determine to a certain extent the type and size of the internstional machinery needed
to govern its exploitation. Some delegations had understood that agreement had been
reached that there would be a 200-mile economic zone for cosstal States and that the
remaining ocean space would constitute the internstional area; there had, however,
apperently been a misunderstanding on that gquestion, even among those who supported a
~o0-mile economic zone, which should be resolved. Great care should be exercised in
establishing the international machinery to ensure that it would not work to the

detriment of the developing countries for whose benefit it was being established.
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Approved For Release 2001/11/08 : CIA-RDP82S00697R000300020010-4



“ Approved For Release 2001/11/08 : CIA- RDP82$00697R000309\%%%%0 é‘?/c 1/SR. 8

English
Page 25

(Mr. Vanderpuye, Ghana )

‘With regard to the question of the economic implications of sea-hed mlneral
production, he noted that two documents, TD/113/Supp.lk of .7 March 1972 and TD/B/LU9 of
25 June 1973, stated clearly that uncontrolled-exploitation of sea~bed minerals would
disrupt the market and adversely affect the economies of the developing countries
that produced those mlnerals The flrst of those documents (paragraph 21) stressed
that no overt or disguised stimulus should be given to sea~bed production, and the
second (paragraph 8 (h)) stressed that the international community should take care
that the organizational arrangements were fully consistent with the established role
of the United Namxons in the formulation and implementation of appropriate
international commodlty policies as an integral component of an over-all strategy for
development, particularly of developing countries. However, as the representative of
Fiji had said, comtrols to safeguard the interests of producing countries should not
prejudice the interests of consuming countries. His delegation supported the
enterprise system under which the international sea~bed authority would engage directly
ih exploitatidn of the area, for that was the only way to ensure proper regulation of
production and markeﬁing. That %pproach had been supported by the Organizétion of
African Unity and by various States.

Mr. WARIOBA (United Republic of Tanzenia), clarifying his delegation's
position, said that it had made two fundamental changes in its position since
submitting document A/AC.138/33 to the Sea-Bed Committee in March 1971. His delegation
had previously favoured delimitation by depth as well as by distanée, but it now called
for delimitation exclusively by distance. On the question of who should exploit the
international sea-bed area, hlS delegation had previously supported parallel
exploitation of the resources of the area by the international sea~bed suthority and

by other entities, but it now called for the exploitation of the area exclu51ve1y by
the authquty

The CHAIRMAN thanked members of the Committee for their co-operation during
the special debate, which had proved useful in that it had highlighted the main issues

and had provided an opportunity for new members to express their views.
He requested the Committee to show the same spirit of co-operation in the informal.

meetings to be heesded by Mr. Pinto, and to remove all the aslternative formulstions and

[ooe
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(The Chairmsan)

brackets on questions about which there appeared to be general agreement and all
undesirable alternative formulations and brackets on matters which were still at issue.
The Committee would meet formally on 26 July to hear the preliminary report by Mr. Pinto.

The meeting rose at 6.45 p.m.
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